
File No.LABR-22015(16}/673/2019-IR SEC-Dept. of LABOUR ;lU
1170893/2019

Government of West Bengal
Labour Department, I .R. Branch

N.S.Buildings,12t~ Floor
1, K.S.RoyRoad,Kolka'ta- 700001

No. Labr./1.~J:1.I(LC-IR)/22015(16)/673/2019 Date: .·~·{~:JI
ORDER

WHEREASan industrial dispute existed between Mis JMD ServicesPvt. Ltd., 128,
Jodhpur Garden, Kolkata - 700 045 and Sri KankanMondal (Security Guard No. 1160), 1 No.
Ananda Nagar, P.S.- Kalyani, Dist. - Nadia, Pin - 741245 regarding the issuesbeing a matter
specified in the second schedule of the Industrial Dispute act, 1947 (14of 1947);

ANDWHEREASthe workman has filed an application directly under sub-section 2
of Section 2A of the Industrial Dispute act, 1947 (14of 1947) to the Judge,Seventh Industrial
Tribunal Specified for this purpose under this Department Notification No. 101-IR dated
2.2.12;

AND WHEREASthe said Judge, Seventh Industrial Tribunal has submitted to the
State Government its Award on the said Dispute.

NOW, THEREFORE,in pursuance of the provisions of Section 17 of the In~ustrial
DisputesAct, 1947 (14 of 1947), the Governor is pleasedhereby to publish the saidAward as
shown in the Annexure hereto.

ANNEXURE

",Nokh:f.Q.~ ..'/1(2) - IR
Copyforwarded for information to :

1. The Judge,Seventh Industrial Tribunal with reference to his Memo No. 1495 - LT.
dated 19.11.2019.

2. The Joint Labour Commissioner (Statistics), W.B., 6, Church Lane,
Kolkata-70000 1.

(Attached herewith)
Byorder of the Governor,

gJ_J--
Deputy secrltary

to the Government of ~e1t Bfngal
Date: i.??:-:-r.t!

sJ{--
Deputy Secretary

NcMk.:.Jt.~.~~./2(5)-IR Date : .~.t:~:/t1·""·
Copywith a copy of the Award is forwarded for information & necessaryaction to:

1.Mis JMDServicesPvt. Ltd., 128,Jodhpur Garden, Kolkata - 700 045.
2. Sri KankanMondal (Security Guard No. 1160), 1 No. Ananda Nagar, P.S.- Kalyani,
Dist. - Nadia, Pin - 741245.

3. TheAssistant LabourCommissioner,W.B., In-Chargeof LabourGazette.
4. The O.S.D. & E.O. Labour Commissioner, W.B., New Secretariat Building (11th
Flo0!i-.1, KiranSankarRoyRoad,Kolkata- 700001.

vY.fhe O.S.D.,IT Cell, Labour Department, with the request to cast the Award in the
Department's website.

~
Deputy Secretary



In the Seventh Industrial Tribunal, West Bengal
New Secretariat Buildings, Kolkata

Present: Shri Ashis Kumar Das, Judge,
Seventh Industrial Tribunal, Kolkata

Case No.40 of 2019

Under Section 2A(2) of the Industrial Disputes Act, 1947

Sri Kankan Mondal
(Security Guard No.1160)
INo. Ananda Nagar,
P.S. Kalyani, Dist.- Nadia, PIN- 741245. ... Applicant

Versus

Mis. JMD ServicesPvt. Ltd.
128, Jodhpur Garden, Kolkata-700045.

...OP/Company

AWARD

Order No.OS,dated 14-11-2019

Applicant Kankan Mondal is present with his Ld. Advocate.

OP/Company is also present through its Ld. Advocate.

Mr. Biplab Das, Admin.& HR as well as authorised signatory of the OP/Company,
is also present. He also files authorisation letter dated 24.09.2019 through petition.

Today is fixed for further examination ofOPW-l Mr. Bip1abDas. Mr. Bip1abDas
is further examined by the OP/Company, cross-examination is declined and he is
discharged. Authorisation letter dated 24.09.2019 is marked as Exhibit-A for the
OP/Company.

Joint petition for compromise dated 26.09.2019 is taken up for hearing.

Heard Ld. Advocate for both the parties. Also heard the applicant and Mr. Biplab
Das, authorised signatory of the OP/Company, in person. considered.

The case record is taken up for passing order..
This is a case under Section 2A (2) of the Industrial Disputes Act, 1947 filed by Sri

Kankan Mondal against his employers viz. (1) Mis. JMD Services Pvt. Ltd. & (2) Mis.
Edward Keventer Pvt. Ltd. in connection with termination of his service by his employers.

It appears from the Order No.03 dated 26.09.2019 that on the prayer of applicant,
the name ofOP No.2 i.e.Mis. EdwardKeventer Pvt. Ltd. has been expunged / deleted from
the cause title of the Statement of Claim.

~::::- Perused the joint petition for compromise along with Memorandum of Settlement;/,<~I~':'','~~ated 26.09.2019, authorisation letter dated 24.09.2019 (Exhibit-A), Statement of Claim
.'/~""'/:. . . "')~~der Section 2A(2) of the Industrial Disputes Act, 1947 as well as evidence of applicant
': ( ~ (l; \r' Kankan Mondal (PW-l), recorded on 11.11.2019 and Sri Biplab Das (OPW-l),
;. \ lb: \ --j

. 1lr I;~\. "~.~ /~01' Contd....
\ _:', 'tti...·"1' .... r~ "'':.._'ft
• ,...... • I "c'

I\~.'i./ ; ~/
~- - iz>" , \

)



2

[40/2A(2)1191

Contd .... Order No. 05, dated 14-11-2019

recorded on 11.11.2019 & today, so adduced in support of said compromise petition. It
appears from the evidence ofPW-1 and OPW-1 that the matter in dispute has already been
settled in between the parties in view of the terms and conditions as mentioned in the
Memorandum of Settlement, so annexed with the petition for compromise dated
26.09.2019.

The joint compromise petition dated 26.09.2019 and Memorandum of Settlement
dated 26.09.2019, have duly been signed by the applicant Sri Kankan Mondal and Sri
Biplab Das, on behalf of the OP/Company voluntarily. Since the matter has already been
settled between the parties to the proceedings, I am of the view that this Tribunal should
not stand in the way of their such settlement I compromise, which appears to be legal and
valid, and so, this Tribunal finds no impediment in allowing such prayer, made jointly by
the parties voluntarily.

Hence, it is,

ORDERED

that the joint petition of compromise dated 26.09.2019 is allowed and accordingly, the Case
No.40 of 2019 under Section 2A(2) of the Industrial Disputes Act, 1947 be and the same
is disposed of in terms of the Memorandum of Settlement dated 26.09.2019.

Thejoint petition of compromise dated 26.09.2019 andMemorandum of Settlement
dated 26.09.2019, be made part of this Award.

This is my Award.

Let 6 (six) copies of the Order I Award be sent to the appropriate Authority for
taking necessary action.

Dictated & corrected by me

sd/- sd/-

Judge (Ashis Kumar Das)
Judge,

Seventh Industrial Tribunal,
Kolkata

14/11/2019
- JtJ(1g
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BEFOBE'IHE:LBARNED SSlENTH INDUSTRIAL TRIBUNjU.
~ -'" - C' 1 ,I _, ~

I

WEStSENGAL,.; KULKAIA
• '. I" , '.

Case No. 40/2{)19 !.lIs 2A(2J; of 2Qt:9, , -'. ',' , ,

[,It the,matter of

An alleged Industrial Dispute

- Between «

fSIi'~aQJmniMonda]

Son.ef GOpaJ Mondal,

ViII.No.1 Anandanagar

P.O.No.1 Anandanagar, P.S.Kalyani

PIN 741245

...... Applicant
-A N 1)-

I M/s.1MD Services Pvt. Ltd.

tZ8; Jodhpur Gardens
(\;Qlkata

lh~ humble )<;>intPetition on behaU o'HflehJ)~tltil'ts
above named.

MO·S1'RESPECf'FULL Y SHEWETH

, "

. '
"



.'

2

1. Tl)at the above matter is pending before your Honour

.2. That during the pendency of the case before this Ld. Tribunal, the parties

hav~ started bi-partite discussion to settle the. case amicably outside the
Tribunal.

3. That after protracted discussion
. .

in an atmosphere of cordiality, a

Memorandum of Settlement has been arrived at between the parties ott the
26th September 2019 and tpe ~erms and conditions have been incorpol"@ted.

therein. III terms of the said settlement the present case has been s.et~~~(Hu1Jy
Iand finally..

A Xerox copy of the. said ~emorandum of Settlement dated 2i6t'h·day of
.September 2019 is annexed hereto and marked as Annexure - 'A'

4. That the petition is made bonafide and for end of justice.

In the circumstances it is therefore humbly

prayed that the Ld. Tribunal may be

graciously pleased to pass an award in terms

91 the said settlement dlsposmg the case and
I Or pass any other order or or4~rs as YourI ' .
~onour may deem fit and proper. '

And.for this act of kmdness your petitioner as in duty bound shall ever pray.

For the Opposite Party

JMDService~~U~

I .

Workman

\(c-..~,,-, K.e.."",l Q.o...\

c;/ D L\ 0PoJ Mov.c:l....J
V;..Lt-- t No A~.d.~ ~~
P. 0 ~ 11'1 () f'\""b..."'~ ~~
~ ~ - '.<.'(J.~~6<..:v.._ ;
~;k - 7(~12.. LlC
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Name'!q~~herartie~,
and,addtC!;sses

M/s ..J~JD Scrviqe~ Pvt Ltd, 128 Jodhpur Gardens,
Kolkata 700045

I

Sri, ~ank~UlMondal,
SOIl (j~',G()palMonda!
ViR '~No. Anendanager
P.O. 1No, Alla:ndtUmg~l1'. P,S. Kalyani
PIN 7t412.45 '

J
I

I,,' MJ, ~'liplal?Has

,
Sri, "PMuil, Mono!1!' the, Appboant r~Qi~I~"U1 raiSlld ,11dispute before ,the j~~~I., La~il~.r
Commissioner, Govt. of West BC1Wd, alleging there that his service was IUe:gatly
transt.'erl'tld from one silt: til another site. Ultimately before submission of written

, com:.uel~ts ,bel~te S<I,id L(~arried,.C:Orn1niss19n~r. (h~ APpli~.anl ~vorklmul,p.I'e~er~~~an
applic!lllQll bctol'~ tbl~ Leamed 1I1ib~lOalllndei'sech(m 2A en oj the lnd,tistl'lill' plsputes

Act and the said case had been ;:egisr:xect as case uo;401201'9 of 2019 whcfCil~ hi! ,uUtlged
that his service h~:ldbeen tennhl\\LCdlhy the M~mage,fllelll of r-.-1ls.JMD ~ei'v:kesPvt'~Jtd"
il.ll'hongh the Manag;:r:lcrlt never \er~inated the service of the Applican; Workman flit any
point of time. Dllril'?,: nic PCndCIlC)J of lhe case before: tb~ Learned Tribunal, the panie:s

I

started discussion to resolve the issue in an atmosphere 01' cordiality where the Applicant

\~o:rkmatl expressed to the I\~Una,~lne:nthi~ rt:gre[ that he did I1,Ot di&cu~s -'lith Ihe
Mam~gemcnt on th<: above sald po.lflfS of dispute and he \,v!'ongly approached ,to the

conciliation mach inay for redrcssaII befor~verii:ying with theManagem€nt. t\coordingly
after bipartite dis([b:ill!1 the tbtlow'ipg. point.s placeu by the Wl)rkn1fll~ wthc Manageme:nt

Imve beon s<:ltlcd:- 1
l. Introd~lction ofMJninlu , \V.ages~na~corduncc: with tilt: law.
JMD Service's Pvi.. .

Representing the Workman l. The: Applicant Workman
Sri Kankan Monda! - Himself

I
I ' '

SnORT RECITAL 01:' TH£ CASE
I
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App0iQ~rne.n[ Jetter.

Attendance Regi:;llllf

Pay Slip

I
Other :ilttl~ut()r:yenlide'm"ntd~,';';'tI~\>{,.. .,.. \ t'.

The present wages ,<l~Wt:l ~y ,th~ ,~()ll¢¢r~d employees are more tb~ ~he
exist:ing 'miuimufll. wage rates de4lared by the eppropriate Governnrent,

Appointment letters are ,is~tiedOI) acceptance of offer i\:1tf,erand ~el'9.

completion of lndning: period,
I

lO. Anendunce registers are mait~lainedinproper form.
ll. Pay slip is issuedandwill be \distrlbllt'rd properly,

12, Overtime wages are paid' as U~lclwhen applicable.
I '

1'3, Normal hoHdaY5lpermissible lmder Ille rulesare allowed,

14, Bonus is paid to el~giblCeIiiw~\6yeesas and Wht:~applicable. '. ,'. " . "

1.5. " ~\I,l statutory ,~<':nehtsa.~appijfab~el 'ujlcier' ~he,.Contract Labour (R;~g_~~l!l-IJQ!,'t&
Abi>l.i.tlOn) Ad, J 910 are -e1)Jo'yed~'>'the concq~ll,ed employees.

\

The Parnes ~it for dtseussion on the abOv~ ref~tt{'cl issues t6 find out an amicable solution

and after bipartite discussion between th1J~arties'hen! to llruumlly arrive at .an .aOlie.able

seulement of the dis,J;>u(.eon the following Icn))$ and \Jond{tiQll.

'}',Ii:RMSo'FisICrrl.l!:MENT

1

I
\

Tt· is,t)gtct},d l1y .In(J h\$lween the pa''tieS''herefoasfollQWS':~

a)
I

That Sl'i Kanbn Mondal, lhe\ ApplicaQt, ,Worknum will get thl)"l11h~,inlUin

,wagc~ as' de~llilri:1tl.by the "ppr9ptia~\e Goveri1ll'J.cnt.The prcscrll wages dt(.·\;~n~)'
I" I

thc cOI).;;ernc:d employee is mol'c tht,n th~ exi~ti.ng,mil'lCimum wa,ge rate.s.whic,h will
I

BQt"be reduced.
b) A;PP~Ii11tl;'';:llt:tctl~rs will be is~\)edoil acceptance of offer letl~,t t\M:',:at\l-"i'.

COl~lPI~til;~1(~ftl'tlitl.ingp;.;rim,l whle!l ~h~APpl~~,{4IitWorkman already re~ived,

f\I,t.t!Ft:hl!H:i.~I'~gj;;'lt:r$ \vill be n1l1l\ltlliIW(l m.iper ~xbtin~Pi'OP(:t form"

Pay ~lif:l"':in ,;je i:;Sllcd.as per ~l'eSlmt.existing tbrlll and will be disti'ihuted
c)

d)

properly, I

e) Overtinlt: I\fagt'~ will b~ paid ~s per pJ'den,t eXisting norms as and when

applicable,
Nornialh.lllidu)'s l)cl'missible uwh:r:tl1C rule~ m'e ailowed.

1 .... M 1 1,'
",) BQUu~is .ndd, (1\1 eligible cmploy~es (L'l and WheJl applicabl!:"
b "I"', ' I

.. ' , I,

JMD,Si¬ n)it~~t:1~..1~ ha
~A~jJ:~
, _iI, .:r ':li'~ "'(" .j~.l..{u·,"r'i'ory

11
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h)

i)

j)" The appointmen: letter ciu:rifs, the 'tralls:~ef clause and any stich transfer is

~QrroaJa~q H;;per reqlllrel~ellt ~~th,~,Clj~l:iL ,.' o' 0

k) There was no case of terrruuauon and as such, the quesuon of remstatement
oj' . 0 ,Iua.es·no.t arise.

W.'".rk~IJg.,hours are s..eL u.s.vel' ""'. 1I..I'''.me....l1t.9f the CHen.1.""h.I.'h is ".thi. I••
s~~utory limits.

m) Leave, wag('s and workin~hrurS aile!holidays are regulated as per rul¢.
0) Tbe above named emplpyea l' depl,(;)j'c\il 'a.'1$~curityGuards and t11trS:Q.0e~:,ll(!)t

perfo.'rrn any other [ob which is ledlhnicid and clerical in nature.. Ie,
0) The contiuuuy of service under the:pn:sc,nt ctiMraCI depends Oil the.ptirioao of

eoutract with ihc Principal 8mJ10yer thr(Jll.gli all agreement. Since the .lPl'd$

contractual in nature, the period 4f serv;ige will also depend 01) the vali.dity 'P~:tind .
o:fthe contract with (he Principal fmployer.

~), That the purties agree to tHel 1), joint petition of compromise along. wIth the'

Memorandum {)j Settlement befote the Learned Seventh lndustrial l'ribullu! "ii.th
a joint prayer to pass an award on jlhe basis (JC!h1Ssettlement.

I~:, "
o This sett k:s the disputes I'll'"t (\~.d,finaHy, and ,both the purti.i:.~s.~ere~1')h~I'v!i!

d,eCl;ded .10 SI.k"'Jl Lim; ,'v1em.onlndUlrl. 01'. SeHlem~nt with a COmJmmlcat~OI1, .,II.}.''cJetq"
, ·1, I " ~~'I 1 ,I I ,,' " , . , ,~'I , I

tenllS dlU( aU the ui:-,pllte:; so rais d have beef. settled Iv thei .. cnrir~: ':s~Il5,i,1tCt.i~1l

and they do (lot httve allY pendingri~Ptlte in this rcg,:~rdo

IN WITNESS HEREOF, the parties hereto pm their sigmllure on this ~6u, {1~~',pf
Sept~m1bCt~(J19, I

I':mp loy c;,\t

I<C\ \,...J,.:1,.~,..",," ("\.~",,_cl.~

:l!;! 0 c,tc'~C:~\. M...li;i~_\
Vi 1\r- \ "-'. ~ Jf\ ~~ ~~~~,(tS1

f>. 0 ~- 'Nt) t\"N>-'"'~ l'-I""~'"

p, 'S ~ \<.",.L~o.:",-'
~;\;,-~ 741'4 {,d'-
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